



(Note that the antenuptial contract MUST be signed before a Notary prior to the marriage and must thereafter be registered by the Notary in a Deeds Office.  The Deeds Office will allocate a unique registration number to the antenuptial contract with the prefix H…/2010.)
Protocol No.                          
(A copy of the agreement is filed in the Protocol of the Notary and this number is for the Notary’s reference system.)


ANTENUPTIAL  CONTRACT


with the


INCLUSION OF THE ACCRUAL SYSTEM


in terms of the


MATRIMONIAL PROPERTY ACT, 1984
KNOW ALL MEN WHOM IT MAY CONCERN
THAT on this ___ day of _____________________before me NAME OF NOTARY, Notary Public, practising at __________________, in the _________________________ Province and in the presence of the Subscribed Witnesses, personally came and appeared 
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NAME OF PARTY
Identity Number 

Unmarried

And

NAME OF PARTY
Identity Number 

Unmarried

(The parties can give a Power of Attorney to another person to appear before the notary on their behalf, in which event the details of the authorised person will also appear in the citation.)

AND the Appeasers declared that they have agreed to enter into a marriage and that they intend to solemnize their marriage, 
AND THAT, in contemplation of the said marriage, they have agreed and now contract with each other as follows:-

(In the following paragraphs the parties set out the terms and conditions of the agreement.)

1.
That there shall be no community of property between them.

2.
That there shall be no community of profit and loss between them.

(In Para 1 and 2 above the parties exclude the default matrimonial system (community of assets and liabilities) from applying to their marriage.)

3.
That the Accrual System provided for in terms of Chapter I of the Matrimonial Property Act, 1984 (Act No 88 of 1984) shall apply to the marriage and to the respective estates of the said parties.

(Here the parties confirm that they choose the accrual system to apply to their marriage.  In other words they choose to share in each other’s profits and losses as it manifest from date of their marriage onwards.)
4.
For the purposes of proof of the nett value of their respective estates at the commencement of the intended marriage the intended spouses declared the nett value of their respective estates to be as follows:-

That of (NAME OF PARTY) to be

NIL
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That of (NAME OF PARTY) to be

NIL

(It is necessary to indicate the starting value of each spouse’s estate because accrual only applies to profits and losses made from after the date of the marriage.  Whichever assets the spouse had before the marriage, will remain outside of the calculation for accrual purposes.)



5.
That the assets of the parties or either of them, which are listed hereunder, having the values shown, and all liabilities presently associated therewith or any other asset acquired by such party by virtue of his possession or former possession of such asset, shall in terms of Section 4(6)(ii) of the said Matrimonial Property Act not be taken into account as part of such party's estate at either the commencement or the dissolution of the marriage:

The assets of (NAME OF PARTY) so to be excluded are:


NIL

The assets of (NAME OF PARTY) so to be excluded are:

NIL

(The parties may agree to exclude certain assets from the working of the accrual system.  For example, one spouse may own a piece of property with which he/she intends to speculate.  The spouses can agree that the property together with profits and losses made in respect thereof during the subsistence of the marriage will be excluded from the accrual between the parties.) 

UPON WHICH TERMS AND CONDITIONS  the said intended consorts respectively promise and agree to solemnize their contemplated marriage and respectively to act up to the tenor of these presents under obligation of their persons and property according to Law.

THUS DONE, contracted and signed at ____________________ on the day, month and year aforewritten in the presence of the undersigned witnesses and of me, the Notary.

AS WITNESSES

1.
.....................................           
...........................................

2.
.....................................           
...........................................


QUOD ATTESTOR


NOTARY PUBLIC

This document is prepared for information purposes only and to serve as a guideline to the typical clauses contained in an antenuptial agreement.  The Notary will, after consultation with the parties, prepare an individual agreement for them to accommodate the specific detail and requirements of their agreement

