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Protocol No   

(A copy of the agreement is filed in the Protocol of the Notary and this number is for the Notary’s reference system.)
ANTENUPTIAL CONTRACT

With the

EXCLUSION OF THE ACCRUAL SYSTEM

In terms of the

MATRIMONIAL PROPERTY ACT, 1984

BE IT HEREBY MADE KNOWN

THAT ON THIS          day of                                201__
Before me,

NAME OF NOTARY
Notary Public, practicing at ____________________in the _____________________ personally appeared 

NAME OF SPOUSE

Identity Number 
Unmarried

And

NAME OF SPOUSE

Identity Number 

Unmarried

(The parties can give a Power of Attorney to another person to appear before the notary on their behalf, in which event the details of the authorised person will also appear in the citation.)
And the Parties declared that whereas they have agreed to enter into a marriage and have the intention to solemnise their marriage, they agree and now contract with each other as follows:

(In the following paragraphs the parties set out the terms and conditions of the agreement.)
1. That there shall be no community of property between them that he or she shall respectively retain and possess all his or her estate and effects, moveable and immovable, in possession, expectancy or contingency, or which he or she has or may have any eventual right or title, as fully and effectually as he or she might or could have if the said intended marriage did not take place.

(In this paragraph the parties exclude the default matrimonial system (community of assets and liabilities) from applying to their marriage.)
2. That the one of them shall not be answerable for the debt and engagements of the other of them, but that each shall be answerable for his or her own debts, contracted before and after the said intended marriage.

(Confirmation that each party remains personally liable for his/her own debts and liabilities.)
3. That all inheritances, legacies, gifts or bequests, which may devolve upon, or be left, given, or bequeathed to either of the said intended spouses, shall be the sole and exclusive property of him or her upon or to whom the same shall devolve or be left, given or bequeathed.

4. That each of the said intended spouses shall be at full liberty to dispose of his or her property and effects, by will, codicil or other testamentary disposition, as he or she may think fit.

(Confirmation that each party may dispose of his assets of his own free will and does not require the consent of the other spouse.)
5. That there shall be no community of profit or loss between the said Consorts, but that each of them shall respectively retain the profits made by or accruing to him or her, and shall in like manner separately and solely bear and sustain the losses happening to him or her during the subsistence of the said intended marriage.

(This paragraph confirms that the parties choose not to share in each other’s profits or losses made during the subsistence of the marriage.) 

6. That the Accrual System referred to in Chapter 1 of the Matrimonial Property Act, No 88 of 1984 is specifically excluded in the said intended marriage.

7. In the event that the intended marriage of the parties is dissolved by an Order of divorce, neither party shall have a claim against the other for whatsoever reason or howsoever arising.

THUS DONE AND SIGNED AT CAPE TOWN ON THE               DAY OF

First aforewritten in the presence of the undersigned witnesses.

AS WITNESSES:

1. ________________

2. ________________




___________________

QUOD ATTESTOR

NOTARY PUBLIC

This document is prepared for information purposes only and to serve as a guideline to the typical clauses contained in an antenuptial agreement.  The Notary will, after consultation with the parties, prepare an individual agreement for them to accommodate the specific detail and requirements of their agreement.  


