



AGREEMENT OF LEASE

Between 

ID NO: 
(herein after called :  "the Lessor")

and  

ID NO:

(herein after called :  "the Lessee")

The Lessor hereby lets to the Lessee who hires the premises set out hereunder on the terms and conditions set out in the Schedules and General Conditions:

1.
PREMISES: 


Address of Premises:
________________________________________________________


____________________________________________________________________________                                 

2.
LEASE PERIOD:

(a)
This lease shall be for a fixed period of             (                  months) commencing on the day of 


201…


and terminating on the

day of


201….

(b)
It is agreed that two calendar months before the above expiration or the expiration date of any renewal hereof, the Lessee shall give written notice, by registered post, of his intention to vacate the said premises or to apply for any further extension of the lease.  In the event, if the Lessor is agreeable, an agreement for an extended period shall be entered into.  The Lessee shall vacate the premises before 12 noon on the last day of the notice period.

3.
NUMBER OF PERSONS TO OCCUPY PREMISES:  

3.1 The following persons shall be entitled to occupy the premises (Full names and identity numbers):

(i)










(ii)










(iii)










(iv)










(v)










(vi)










(vii)










3.2 Only the stated occupant/s specified is/are permitted to stay in the premises.

4.
AMOUNT OF DEPOSIT:  
The Lessee shall:

4.1 On the signing of this Agreement, pay the Lessor a deposit in the amount of  _______________________ Rands (_________________________________ Rands) and the Lessor shall invest it in an interest bearing account with a financial institution for the benefit of the Lessee.
4.2 The Lessor shall have the right to apply the whole or any portion thereof towards payment of any liability of whatever nature for which the Lessee is responsible.  
If the whole or any portion of the deposit is applied, the Lessor shall notify the Lessee in writing and the Lessee shall immediately reinstate the deposit to its original amount. 

The deposit shall be retained by the Lessor or its agents until the expiration or earlier termination of this Lease, the vacating of the Premises by the Lessee and the complete discharge of all the Lessee’s obligations to the Lessor arising from this Lease.  

The Lessee shall not be entitled to set off against any deposit any rental or obligations to the Lessor arising from this Lease.  The Lessee shall not be entitled to set off against any deposit any rental or other amount payable by it.

GENERAL CONDITIONS OF LEASE:

5.1 RENTAL:

The monthly rental shall be _______________ Rand per month (R _____________________-per month).

The rent and any other charges payable by the Lessee in terms of this lease shall be payable in advance (without any deduction for any cause whatsoever) on or before the fist day of each and every month into the following account:

___________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Should the Lessee effect payment of the rent or of any other amount(s) payable in terms of the Lease by any means other than by way of cash or cheque at the said offices of the Lessor, the Lessee shall forthwith notify the Lessor of the date, place, amount and means of payment and produce proof thereof.  
The Lessee acknowledges that unless the Lessee notifies the Lessor of payment by any other way, the Lessor will not be able to identify the payment and allocate it to the credit of the Lessee and the Lessee accordingly indemnifies and holds the Lessor harmless for any damages suffered by the Lessee as a consequence to any action taken against the Lessee pursuant to the Lessee's failure to so notify the Lessor of any such payment.  
Furthermore, should the Lessee pay the rent by electronic banking he shall indemnify the Lessor from issuing a receipt in terms of the Rental Housing Act.

5.2 In the event of the day of commencement of this Lease being the first day of any calendar month, the first payment shall be a full month's rent but, in any other event, the first payment shall be an amount equivalent to an amount calculated pro rata to the number of days from the date of commencement to the end of the relevant month.

6.
INCREASE IN RATES AND TAXES AND/OR LEVY.

6.1
If, whilst the Lessee is in possession of the Premises, the rates and/or taxes payable to the local authority(ies) or the monthly levy payable to the Body Corporate, increases above the level payable at the time of first occupation of the property (subject to any Statutory provisions applicable) the Lessee shall in addition to any other payments for which the Lessee is liable under this Lease, bear and pay to the Lessor a proportionate share of such increased rates and taxes an/or such newly imposed taxes or the increase in the monthly levy from the date upon which the same became payable and the rental amount stipulated in clause 5.1.shall be automatically proportionately increased.  

Should the premises leased not be separately rated for municipal rates and taxes or should they form a portion of larger or composite Premises, then the proportionate share in such increased rates or additional taxes payable by the Lessee shall be determined by the Lessor on the basis of the ratio which the rental value of the Premises bears to the rental value of the whole property of which the Premises forms a portion.

6.2
The rental to be taken into account in respect of any unleased Premises shall be a fair and reasonable amount based on the purpose for which such Premises are proposed to be let and the area and situation thereof, having regard to the amounts payable by other tenants with similar accommodation in the building.

6.3
In the event of there being more than one increase in the rates and/or taxes payable to local authority(ies) during the period of this Lease, the provision of clause 6.1. above shall be applicable in respects of each such increase.

7.
USAGE:

7.1
The leased premises shall be used solely and exclusively as a private residence and no business or profession shall be conducted therein.  No sale by auction shall be held on the premises; nor shall any advertisement or notice be painted, fixed, hung or exhibited on any part of the leased premises without the consent of the Lessor in writing, which consent may be revoked at any time.

7.2 The garage and/or parking area shall only be used for parking vehicles.

7.3 The lessee shall not permit or keep any pets of any kind in any part of the premises.
8.
LESSEE’S RIGHT AND OBLIGATIONS:

8.1
ELECTRICITY AND WATER
The Lessee shall be liable for rates and charges (including any deposit and connection fees payable) for electricity and water used and/or consumed per month and shall pay this punctually.  Where the premises are metered separately for electricity and/or water consumed thereon, the metered reading shall be accepted as proof of the amount consumed; should the lessee fail to pay the amount for such consumption on the date it falls due, the Lessor shall have the right to cut off the relevant supply.  Where the premises are not metered for water, the Lessee shall nevertheless punctually pay the water levy charge as allocated to the premises by the relevant authority or body corporate.  
The Lessor shall not be responsible for any cessation or failure or interruption in the drainage system, or in the supply of electricity or water and shall not be responsible for any damage or loss resulting there from, whether directly or indirectly, or due to any accident of or defect in the water system or electrical installation and their fittings and appurtenances; 

8.2 TELEPHONE
The Lessee shall, if the premises are let with a telephone, pay all charges levied by the telephone authorities in relation to the telephone within the time allowed for payment, and the Lessee shall do nothing that might lead to the suspension or termination of the telephone service or to a change of number or directory entry

8.3 The Rental Housing Act requires the Lessor and Lessse –

(a)
prior to occupation of the premises by the Lessee, to inspect the premises with a view to ascertaining any defects or damage to the premises.  A list of such defects and damages is attached hereto.  Should the Lessee fail to attend the inspection, the premises will be considered to be without defects and in fine condition.

(b)
upon the expiration of the Lease, the Lessor and Lessee must again inspect the premises, within 3 days prior to such expiration, to ascertain any damages to the premises during the period of the Lease.  Should the Lessee fail so to meet and inspect, the Lessor may determine the damage without recourse to the Lessee.

8.4 SUB-LETTING
The Lessee may not assign this lease or sub-let the premises or any part thereof nor shall he part with the possession, or permit any other person to occupy the whole or any portion of the premises without prior written consent of the Lessor;

8.5 MAINTENANCE
The Lessee
(a) 
Shall keep the inside of the premises clean and in good order and shall be liable for all damages to any part of the premises caused by any act, omission or neglect committed by him or any member of his household, his servants or visitors or persons unknown.  
For purposes of this lease all door handles, door locks, keys glass, including window fasteners, electrical fittings and fixtures, baths, sinks, sanitation, drainage systems, refuse and appliances, and water taps and outlets etc., shall deemed to be part of the inside of the premises, and it shall be obligatory on the Lessee at his own expenses to effect all necessary repairs and replacements.  
Should the Lessee not fulfil these obligations, the Lessor shall be entitled to rectify all deficiencies and defects and claim the costs thereof from the Lessee.

(b)
Accepts and agrees that he shall be responsible for any redecoration of the inside of the premises which may become necessary.  Notwithstanding the aforesaid the Lessee hereby agrees that he will not paint the inside of the premises without the Lessor’s prior consent having been obtained.  

(c)
Shall not mark, paint, drive nails or affix screws or hooks into, or in any way deface the walls, floors or any part of the premises. 

(d)
Shall not do or permit or suffer to be done anything that may in any way do or cause to be calculated to do or cause injury or damage or interference to the premises including their contents, fixtures, fittings, equipment, apparatus or effects.
(e)
Undertakes and agrees that wall to wall carpeting will not be stuck down with adhesive tape or other materials; nor will nails, tacks or similar articles be used for the securing of the carpet, which must be laid loosely up to the skirting.  The Lessee hereby accepts full responsibility for all damage resulting from the laying of the carpets and agrees to leave the floor in a clean and tidy condition when vacating.

(f)
Accept that the leased premises and equipment and every part thereof, including toilet, bath, sink, basin and their appurtenances shall be used only for the purpose for which they have been constructed and are intended; that no sweepings, rubbish, rags, ashes, chemicals or deleterious substances shall be put into the water closet; that the Lessee shall compensate the Lessor for any damage of whatsoever nature which may be caused by any misuse thereof, and shall be responsible, at his own expense, to immediately clear blocked outlets and replace any equipment which may become lost or damaged;

(g)
Shall be responsible for any damage caused to any part of the premises by a burglary or attempted burglary.

(h)
Shall keep the garden clean and in good order, plant and prune as the seasons demand, maintain the drives and pathways free from weeds and hand the grounds over to the Lessor at the end or earlier termination of this Tenancy in a state completely satisfactory to the Lessor 

(i) If there is a swimming pool on the premises, the Lessee shall regularly sweep and filter the pool, apply appropriate chemicals, keep the pool free of algae, dirt and anything else that is undesirable to have in a pool, and maintain the pool pump equipment in good working order.

8.6
ALTERATIONS
The Lessee shall not make or permit any alterations in or to the premises or their contents including any fixtures, equipment, apparatus or effects without obtaining prior consent in writing from the Lessor.  
Should any alterations be made, whether with or without such consent, the Lessor shall (in addition to its rights to terminate the Lease and claim damages where its consent has not been given) be entitled at the termination of the Lease to the restoration by the Lessee to the original condition, which restoration may be done by the Lessor at the expense of the Lessee.  
Should the Lessee make alterations or annex anything to the premises, the Lessor shall become and remain the owner thereof, and the Lessee shall not be entitled to remove it unless required to do so by the Lessor,

8.7 NUISANCE
The Lessee:
(a)
Accepts that neither he, his domestic servant, any member of his household, or any visitors to the premises shall do or permit the doing or any act or thing which may be or become an annoyance or disturbance to the Lessor or occupiers of other flats in the building or which may constitute a contravention of any laws or regulations, municipal or otherwise;

(b)
Shall so control any children occupying or visiting the premises that they will not cause annoyance to other occupants of the building.  The Lessor’s opinion as to whether there is a breach of this condition shall be final;

(c)
Shall not permit anyone to damage any portion of the premises or any portion of the building or grounds and the Lessor reserves the right, if he deems it necessary, to decide that children shall play in a particular portion of the grounds and in no other portion.  In the event of such decision being communicated to him in writing he undertakes to see to its observance.

(d)
Accepts that neither he nor any member of his household nor any visitor/s to the premises shall by the making of noise or otherwise, in any way obstruct, annoy or interfere with the rights of and peaceful occupation of any other tenant of the building.

8.8 INSURANCE
The Lessee:
(a)
Shall not store or permit to be stored any petrol or explosives on the premises, nor do or permit any act thereon that is liable to increase the premium rate of, prejudice or affect the Lessor’s rights, under any policy of insurance covering the building;

(b) Shall be responsible for replacing any keys, or electronic access devices (lost or stolen) issued to the Lessee as an occupant of the building(s) of which the premises form part:  The Lessee shall be responsible for replacing any or all of such keys or devices and/or the security systems for which they were designed if the loss or theft of the Lessee’s keys or device corrupts the security system(s) designed for the said building(s).  
The Lessee should obtain the necessary and adequate insurance to cover this Risk;

8.9 BALCONY AND WINDOWS
The Lessee:
(a) Shall ensure that the stoeps, balconies or verandas of the leased premises shall be used solely as such and shall not be converted into rooms; nor shall they be furnished other than with the customary stoep tables and chairs; that he will not pollute nor encumber any room, balcony, passage, driveway, garden, corridor, stairway, path, lane, yard or ground which is intended for the common use of himself and other tenants nor place any belongings or refuse in any such common place or windows, sill or projection, nor hang or display any articles of washing, clothing, linen or the like in or any such place, nor shake any mats or the like therein, nor eject anything there from or into any part of such common or adjourning place on any street, nor permit any such act by his servant, visitors, or any other occupants of the premises.

(b) 
Shall not erect or affix blinds, canopies or awnings without the prior written approval of the Lessor nor close or obstruct wholly or partially any apertures or openings upon the balconies and external wall.

(c)
Shall not construct any external radio or other aerials or poles on any form of projections.
8.10 PARKING
The Lessee shall not park, nor allow anyone to park, any vehicle on any driveway or grounds of the property except in his garage or allocated parking area or in an area specially set aside for parking.  

The lessee shall not in any other way obstruct or encumber any driveway or other part of the property.
8.11 HOUSE RULES
The Lessee:
(a)
Shall conform to and abide by any rules and regulations that the Lessor, in his/its sole discretion may make prior to or during the currency of the tenancy for the general benefit or convenience of the occupants of the building.  
Such rules and regulations (a copy of which is annexed hereto) shall be taken and considered as part of this agreement notwithstanding the fact that they may be imposed subsequently to the date hereof, and as such shall and will, during the existence of this lease, be in all respects observed and performed by him and persons having access to the premises.  
A breach, non-observance or non-performance of any of such rules and regulations shall be considered as a breach of the obligations assumed by the Lessee under this agreement.

(b)
Shall, on the expiration of this Lease, hand to the Lessor, or his duly appointed agent, all keys of the premises and obtain a receipt thereof.

10.
THE LESSOR’S RIGHTS AND LIMITATONS OF LIABITLITY:

The Lessor:

(a)
Shall not be liable for any injuries to the Lessee or any member of his family, visitors or servants; or for any damage to their property whether or not resulting from any act, neglect or default of the Lessor or his servants; or from any defects in the construction of the building latent or patent or which may subsequently appear and not be remedied; or from any defects in any machines, plant or appliance installed or used in the building; or resulting from leakage or faulty electrical wiring, connection, fitting or appliance;  or from rodents or any other animals or insects;  or from any other cause whatsoever, including damage resulting from fire, flood, lightning or Act of God, war riots and other civil commotions.   
The limitation of the Lessor’s liability as aforesaid shall apply whether the injury, damage, inconvenience or loss is sustained inside or outside the said premises or building.

(b)
Shall not be responsible for any damages or inconvenience that may be caused to the Lessee by the failing of any machinery, plant, lifts, apparatus, sewerage, water supply, or other service.  The Lessor shall moreover have the right at any time to suspend the operation of any such services, for purposes of repair, maintenance or replacement;

(c)
Shall not be responsible for any injury, accident or damage which may at any time be suffered by the Lessee or of the Lessee’s property by reason of any act, neglect or default on the part of the Lessor or his agent or of any servant of the Lessor or any other tenant in the property.  

In particular the Lessor shall not be responsible for any loss that the Lessee may suffer through burglary, whether or not such loss be occasioned by any act, neglect or default of the Lessor or any servant of the Lessor or any other tenant in the property.  No injury, damage or loss that the Lessee may suffer as aforesaid shall entitle the Lessee to cancel this Lease prior to its expiration in terms of Clause 2.

(d)
Shall not be responsible for any loss of or damage to any goods, property and effects of whatsoever nature owned by any third party and kept, held or stored by the Lessee on the premises.  Such items shall be at the sole risk of the Lessee who shall bear the loss thereof or damage thereto from any cause whatsoever with regard to the owner of such items.
(e)
Shall not be responsible to any Lessee for the non-observance of any condition of this lease by any other Lessee in the building or other person excluding the Lessor and/or his agent.

(f)
Shall have the right at any time to suspend the operation of any machinery, lift, plant, apparatus, equipment or appliance, whether in connection with electrical current or water supply or otherwise, for the purpose of inspection, cleaning, repair and replacement, and no liability for damages shall attach to the Lessor for any such suspension.  The Lessee shall use due diligence in operating the lifts and any other equipment, apparatus or appurtenances in the building.

11.
DAMAGE TO PREMISES OR BUILDING:

11.1
In the event of the partial destruction of the premises by fire, flooding, storms, Act of God or by riot or insurrection, the Lessor shall take steps as soon as may be reasonably possible, for the repair thereof, and the Lessee shall be entitled to an abatement of rental during the period that the premises are under repair.  The amount of such abatement shall be mutually agreed upon or failing agreement, be settled by arbitration.

11.2
In the event, however of the total destruction of the premises by any one of the aforesaid causes, or in the event of partial destruction to the extent that the premises are substantially untenantable, the Lessor shall have the right to terminate this lease, failing which termination, this lease shall continue to be of full force and effect, but the Lessee shall in that event be absolved from any obligation to make payment of rental until the premises have been reconstructed and occupation has again been given to the Lessee.

12.
BREACH OF PROVISIONS OF LEASE AGREEMENT:

12.1
Should the Lessee fail to pay the rent or any other monies due hereunder punctually on the due date or should the Lessee commit or permit any breach whatsoever of any of the terms and condition of this lease, the Lessor shall have the right forthwith and without notice to cancel this lease.  The Lessee in such event waives this right to legal notice which may he may otherwise be entitled to.  The Lessor shall in such event have the further right to immediately re-enter upon and take possession of the premises hereby let and to eject the Lessee or any other person or persons.  Such cancellation, re-entry or ejectment shall however in no way prejudice any claim which the Lessor may then or thereafter have against the Lessee for any rent due and/or damages for any breach of any of the terms and conditions hereof, and the Lessor shall in no way be liable to compensate the Lessee for any damage he may suffer by reason of any cancellation, re-entry or ejectment.

12.2
The Lessee hereby accepts liability for all legal costs, including attorney and own client charges and collection charges, tracing agent fees and VAT payable on such amounts, and other expenses of any nature whatsoever, which may be incurred by the Lessor by reason of the Lessee’s breach of any term or condition of his lease, and hereby agrees to pay such amount to the Lessor on demand.

12.3
Any extension of time for payment of any rental or any other indulgence that may be granted by the Lessor or the non-enforcement by the Lessor of any of his rights under this lease or any non-insistence on his part on the lessee performing in full his obligations under this lease, shall in no way be construed as a waiver of his rights and shall in no way debar the Lessor at any time from insisting on the Lessee’s strict compliance with all his obligations under this lease.

12.4
In the event of the Lessor cancelling this lease and in the event of the Lessee disputing the right to cancel and remaining in occupation of the premises the Lessee shall, pending settlement of such dispute, either by negotiation or litigation, continue to pay an amount equivalent to the monthly rental provided in this Lease, monthly in advance on or before the first day of each month and the Lessor shall be entitled to accept and recover such payments and the acceptance thereof shall be without prejudice to and shall not in any way affect the Lessor’s claim of cancellation then in dispute.

12.5
Should the dispute be determined in favour of the Lessor, the payments made and received in terms of sub-paragraph 12.4 be deemed to be amounts paid by the Lessee on account of damages suffered by the Lessor by reason of the grounds justifying the cancellation of the lease and/or the unlawful holding over by the Lessee.  Any cancellation by the Lessor shall be without prejudice to the Lessor’s right to claim damages occasioned by or resulting from the Lessee’s breach of the lease.

13.
DOMICILIUM AND NOTICES:

The Lessee hereby chooses the premises hereby let as domicilium citandi et executanti and all notices, correspondence and legal processes which may be required to be given, or served on, the Lessee in terms of this lease shall be regarded as validly given to or served on the Lessee if addressed to, or served or left at the Premises.

14.
LEASE COSTS

The legal costs and charges of this lease in the amount of R ……………………..shall be borne by the Lessee.

15.
GENERAL:

15.1
All reference to the Lessor and the Lessee in this lease shall, where applicable, include any spouse, partnership, corporation or voluntary association who or which may be the Lessor or Lessee hereunder.

15.2
Signature of this Lease by or on behalf of the Lessee, shall constitute an offer to hire the leased premises on the herein mentioned terms and conditions, which offer shall remain irrevocable for a period of 30 (thirty) days from date of such signature and available for acceptance by the Lessor at any time during such period.   No agreement of lease shall be deemed to exist between the Lessor and the Lessee on the terms and conditions stated in this agreement or at all until this Lease shall have been duly signed by or on behalf of the Lessor.

15.3
Notwithstanding anything to the contrary contained and notwithstanding any receipt given for rent or deposit paid, should the Lessor be unable to give the Lessee occupation of the premises on the commencement date, by reason of the premises being in a state of disrepair, or by reason of the fact that the previous lessee have not vacated same or by reason of any other fact not due to wilful default on the part of the Lessor, the Lessee shall have no claim for damages or other right of action against the Lessor as a result thereof and undertakes to accept occupation from whatever date the premises are available subject to a remission of rent for the period of non-occupation.

15.4
No variation of his agreement, other than variations relating to an increase in charges payable in terms thereof, shall be of any force or effect unless it is reduced to writing and is signed by both the Lessor and the Lessee.

15.5
This lease contains all the terms and conditions of the agreement between the Lessor and the lessee and the parties acknowledge that there are no understanding, representations or terms between the Lessor and the Lessee in regard to the letting of the premises other than those set out herein.

IN WITNESS WHEREOF the parties hereto have set their hands on the dates and at the 

place hereinafter set forth, in the presence of the undersigned witnesses:

on the 


day of 

AS WITNESSESS

1.
________________________

2.
________________________
________________________

                                                                                       LESSEE

SIGNED by the LESSOR (or by his duly authorised agent) at 

On the


day of

AS WITNESSES:

1.
________________________

2.
________________________
_________________________

                                                                                      THE LESSOR
This document is prepared for information purposes only and to serve as a guideline to the typical clauses contained in a lease agreement.  Your attorney will, after consultation with you, prepare a custom made agreement for you.  

Where an estate agent or rental agency is the landlord, provisions of the Consumer Protection Act may apply and you need to consult with your attorney to ensure compliance.  

