




















Q:	 AS A FOREIGN BUYER I AM ALLOWED TO TAKE OUT MONEY 
	 WHICH I BROUGHT IN TO INVEST IN PROPERTY?  DOES THIS 
	 INCLUDE THE PROFIT I MAKE ON MY ATLANTIC SEABOARD 
	 APARTMENT IF I SELL IT?

All funds introduced from outside South Africa to acquire fixed 
property within South Africa may be repatriated together with 
any profit on resale of the property, provided, the Title Deed 
of the property has been endorsed "non-resident".  Similarly, 
funds introduced to acquire shares in a company/members 
interest in a close corporation may be repatriated together 
with any profit on resale, provided, the relevant securities have 
been endorsed "non-resident".  Funds, introduced into South 
Africa in the form of a foreign loan to fund acquisitions of cor-
porate entities which own property in South Africa, may be 
repatriated in terms of the original loan approval by the Reserve 
Bank.  The profit on resale may also be repatriated, provided, 
the relevant securities have been endorsed "non-resident".

FREQUENTLY ASKED QUESTIONS



Q:	 WHAT SHOULD THE AGENT DO IF THE PURCHASER / 
	 SELLER SUSPECTS THAT THE ELECTRICAL INSTAL-
	 LATION IN RESPECT OF THE PROPERTY IS NOT 
	 COMPLIANT OR EITHER OF THEM IS NOT HAPPY WITH
	 THE STEPS TAKEN TO MAKE THE INSTALLATION
	 COMPLIANT?

The agent should first contact the electrical contractor that 
signed the electrical certificate of compliance. The electrical 
contractor is obliged to evaluate the installation in accord-
ance with the Occupational Health and Safety Act Regulations, 
remedy defects and ensure the electrical installation complies 
in all aspects. If the parties are still not satisfied, the agent 
needs to contact the provincial Approved Electrical Inspection 
Authority. The Authority will audit the installation and instruct 
the electrical contractor to amend the defects. Once this 
has been done the Authority will re-inspect and require the 
contractor to issue a new electrical certificate of compliance.

If the quality of the workmanship is questionable, the agent should 
communicate with the Electrical Contractors Association. The ECA 
is obliged to assist the general public at no extra cost to the seller or 
purchaser. The ECA covers a warranty of up to R15 000.00 for the 
defective workmanship by its members. No changes to the instal-
lation should be made prior to transfer once the certificate of com-
pliance has been issued, as this would invalidate the certificate.

FREQUENTLY ASKED QUESTIONS



FREQUENTLY ASKED QUESTIONS

Q:	 MOST PROPERTY SALE AGREEMENTS  STATE THAT 
	 THE SALE IS VOETSTOOTS, OUR LOCAL EQUIVALENT
	 OF CAVEAT EMPTOR. CAN THIS BE DELETED FROM A
	 SALES AGREEMENT? WHY IS IT THERE ANYWAY?

Yes, in theory it can be deleted, but it would have to be replaced 
by such lengthy conditions that it would not be worth it.  

Voetstoots is a sound principle designed to bring certainty in 
relation to the responsibility for imperfections in the property. 
It requires the seller to:-

	 a) hand over the property to the purchaser in the condition 
	 in which the purchaser saw it when signing the Offer to 
	 Purchase.

	 b) disclose to the purchaser any latent (hidden) defects in 
	 the property of which he is aware.

On the other hand, the Purchaser accepts the property in the 
condition in which he saw it at the date of sale, including any 
patent (visible) defects and latent defects of which the seller 
is unaware. The purchaser must therefore examine the prop-
erty carefully before buying.  It is no use finding that there's 
a hole in the roof the first time it rains and then complaining 
to the seller because you didn't look at the roof before buy-
ing it because the defect is patent (visible). Nor is it possible 
to hold the seller responsible for latent defects. (e.g. cracked 
foundations) unless you can prove that the seller knew about it.   

This apportionment of responsibility is sensible and it is difficult to 
imagine any alternative basic principle. One can of course vary the 
voetstoots principle by inserting specific exceptions in the Offer to 
Purchase e.g. Beetle and Electrical Certificates, warranties that the 
buildings on the property have been approved by the local authority etc.



FREQUENTLY ASKED QUESTIONS

Q:	 WHAT IS A "RATES CLEARANCE CERTIFICATE" AND HOW 
	 DOES THIS AFFECT THE TRANSFER PROCESS?

Legislation requires that, when registering a transfer, a clearance 
certificate must be lodged together with other transfer docu-
ments to prove that all rates and other Local Authority charges 
have been paid to the relevant Local Authority. 

The Local Authorities have traditionally required that the annual 
rates and a provision for other services be paid in advance. The 
procedure may differ from region to region.

The Municipality of Cape Town had advised that as from the 1st 
July 2008, it will not levy the annual rates when issuing rates fig-
ures. Rates will now be levied on a daily basis and accounted for 
monthly. When applying for a clearance certificate, the Municipality 
of Cape Town requires payment of the rates, water, refuse, sewer-
age and electricity in advance. The Municipality requires payment 
for the current month, plus arrears and an advance payment of 
120 days.

Payment of the above is for the seller's account. All payments 
received will be credited to the seller's account. Any credit 
remaining after the transfer date will be refunded in due course 
by the Municipality to the seller based on the date of registration 
of transfer.
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