
open manDate
When a seller chooses to appoint various estate agencies to 
market his property it is called an open mandate. It may or may 
not be in writing and various agents are given a non-exclusive 
right to market a property. Usually there is no defi ned time limit.  

soLe manDate
A sole mandate must by law be in writing. It is an agreement 
whereby a single agent is granted the sole/exclusive right to 
market a property. The agent has a limited time period, usually 
3 months, to fi nd a purchaser.

Which is pRefeRaBLe?
There is undoubtedly added value to marketing your home 
through one agency. They take full responsibility for marketing 
your home and would use their resources to the fullest extent 
within the set time frame. 

On the other hand, a seller may believe that using several agents 
may result in a better deal. 

KNOW YOUR RIGHTS 
As A PROPERTY OWNER

is an ‘offeR to puRchase’ LegaLLy BinDing?
Yes, an offer to purchase becomes a legally binding document once 
it is signed by both parties and all the conditions are met.

What Does it mean to seLL a pRopeRty “voetstoots”?
If a property is sold “voetstoots” it means the property is sold as 
it stands. The seller cannot be held liable for any defects in the 
property once it is sold, unless he fraudulently hid the existence 
of the defect from the purchaser. The position is different if the 
Consumer Protection Act applies to the sale.

can i evict a tenant if he/she Refuses to pay Rent?
No, you will need a court order to evict a tenant if he/she is in breach 
of the lease agreement.

What steps shouLD i take if i Want to evict a tenant?
If there has been a breach of the lease agreement, urge your tenant 
to correct the matter. If that doesn’t work, lodge a complaint with the 
rental housing tribunal or contact an attorney.

SOLE OR OPEN MANDATE

USEFUL 
INFORMATION 

WHEN SELLING 
YOUR HOUSE

YOU AND STBB

STBB is one of South Africa’s largest and most experienced 
property law fi rms and we pride ourselves on providing a personal 
and dedicated service to our clients. 

We are committed to delivering on the following promises:

n We pRomise to get your transfer through on time. Sometimes delays 
are caused by other role players, over whose process we have no control. 
Should this happen, we further promise to make every effort to smooth 
away the hurdles and speed up the process, as we know that a delay in 
the transfer date may have negative fi nancial implications for you.

n We pRomise to be available for any questions or queries, even after 
hours. We know that questions don’t keep offi ce hours, so we make 
ourselves available any time of the day.

n We pRomise to consult with you for free until the transfer 
is registered. 

Why make selling your property or registering your bond any 
more complicated than it needs to be? Put your mind at ease – 
appoint the best! 

CONTACT Us
n  CAPE TOWN

8th Floor, 5 St Georges Mall, 
Cape Town
Tel: 021 406 9100

n  CLAREMONT
2nd Floor, Buchanan’s 
Chambers, Cnr Warwick Str 
& Pearce Rd, Claremont
Tel: 021 673 4700

n  FISH HOEK
26 1st Avenue, Fish Hoek
Tel: 021 784 1580

n  SOMERSET MALL
Dynarc Triangle, 13 Urtel 
Crescent, Somerset Mall,
Somerset West
Tel: 021 850 6400

n  STELLENBOSCH
Unit F1, Block A, 
Stellenpark Business Park, 
Cnr R44 & School Road, 
Stellenbosch
Tel: 021 001 1170

n  BLOUBERG
24 Blaauwberg Road, Table View
Tel: 021 521 4000

 

n  TYGER VALLEY
5 High Street, Rosenpark, 
Tyger Valley
Tel: 021 943 3800

n  ILLOVO
Ground Floor, Boundary Place, 
18 Rivonia Road, Illovo
Tel: 011 219 6200

n  FOURWAYS
Shop 2, Fourways Junction, 
Cnr William Nicol Drive & 
White Hills Boulevard, Fourways
Tel: 010 001 2632

n  CENTURION
Ground Floor, Block D, Lakefi eld 
Offi ce Park, 272 West Avenue, 
Centurion
Tel: 012 001 1546

n  BEDFORDVIEW
103 Boeing Road East, 
Bedfordview
Tel: 011 453 0577
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n Receipt of instructions from  
the Bank to register the bond. 
Usually the instructions are  
received electronically.

n  Contact the Client to confirm receipt 
of the instructions and request any 
documents required.

Step 1 Receipt of instRuctions fRom Bank

Step 2 pRepaRation of Documents

n �If a transfer is 
involved – request 
a flysheet from the 
transferring Attorney, 
issue guarantee 
requirements and 
obtain relevant FICA 
Documents from 
Client.

n Obtain a Deeds 
Office printout for 
the property and the 
Client to check for any 
interdicts, insolvencies 
or other caveats that 
may be registered 
against the Client or 
the property.

n �If a further advance 
is involved obtain the 
title Deed from the 
Bank and prepare the 
bond documents for 
signature.

Step 3 signatuRe of Documents

n �On receipt of the flysheet and  
other documents, prepare the  
bond documents for signature.

n �Contact the Client and arrange for 
signature of the documents and 
payment of costs.

A QUICk GUIDe tO the  
BonD RegistRation pRoceDuRe

Step 4 guaRantees anD fica

n �Advise the transferring Attorneys that the bond 
documents have been signed. Send guarantee, if 
requested, or advise of the amount available under 
the Bond. Advise of position to lodge upon request 
or advise the transferring Attorney of what is 
preventing lodgement.

n �Comply with any of the 
Bank’s pre-lodgement 
requirements 
and check FICA 
compliance.

Step 5 LoDgement of BonD Documents

n �If a further Bond is involved, 
the bond is handed in for 
registration and registered  
on the following day.  

If a transfer is involved, the 
transfer and Bond Attorneys 
arrange the date of registration, 
within the five day period.

n �If a further 
bond is involved 
proceed with 
lodgement.

n If a transfer is 
involved, lodge 
on request of 
the transferring 
Attorney.

n �the Deeds take  
seven to ten days to  
be examined in 
the Deeds Office 
whereafter they come 
up for registration. the 
Conveyancer then has 
five days in total  
to register the Bond.

Step 6 RegistRation

n In the case of a 
further Bond, the 
Bond proceeds 
are paid to the 
Client in terms 
of his payment 
instructions.

n On the day of registration, the 
Bond Attorney arranges with the 
Bank to have the bond proceeds 
paid and registers the bond with 
the other linked transactions. 
the transferring Attorney is 
handed a cheque for the bond 
proceeds at the Deeds Office.

n �If there is a guarantee 
the transferring 
Attorney will present 
it for payment after 
registration has taken 
place. 

the Bank and Client are 
advised of registration.

n the Bond Attorney then obtains the title 
Deed from the transferring Attorney, if 
applicable, and delivers the title Deed, Bond 
and other security documents to the Bank. 
If no transfer is involved, only the Bond 
documents are delivered to the Bank.

Step 7 DeLiveRy of BonD Documents

n �Once the Bond has been 
numbered and micro-filmed, 
it is delivered to the Bond 
Attorney from the Deeds 
Office. this can take up to 
three months.

What youR attoRney Doesn’t knoW,  
can huRt you!

A conveyancer is an attorney who specialises in all  
matters related to property law and who has:
n  qualified as an attorney after passing the necessary exams;

n  passed the necessary further conveyancing exam set  
by the Law Society;

n  been admitted as a conveyancer by the high Court of 
South Africa.   

Not all attorneys are qualified as conveyancers and only  
qualified conveyancers may register property transactions in  
the Deeds Office.  

Acquiring property is an important and expensive investment. 
Transferring not only title to the property, but also security of title, 
is crucial. Conveyancers must ensure that:
n   the transaction documents are 100% correct;

n  the seller owns the property and is capable of selling it;

n   the seller and purchaser have the contractual  
capacity to sell and buy;

n   the transaction is allowable in all respects.

ask youRseLf this question:  
Would you consult a GP if you needed a cardiologist?

Similarly, only a conveyancer has the necessary expertise in all 
aspects of property law – a field littered with potential hazards – 
which an attorney, not qualified in conveyancing, cannot 
be expected to be aware of. Using an attorney instead of a 
conveyancer may lead to bungled and late transfers which can 
cost you dearly in terms of:
n   interest continuing to run on the outstanding mortgage; 

n  increased municipal rates and taxes; 

n   risk that the bank withdraws the purchaser’s bond approval; 

n  complications with occupation/possession and the risks involved therein.

Make sure that you appoint a professional  
conveyancer to take care of your biggest investment.   
The conveyancers at STBB (www.stbb.co.za) are  
rated among the best in the industry by their peers  
and clients alike. Let us take care of your transfer, affordably  
and effectively.

CONVEYANCERS  
vs ATTORNEYs

n  Acknowledgement of 
receipt. Deeds Office 
search and copy of 
title Deed requested.

n  Apply to municipality 
for rates figures and 
valuation certificates.

n  Apply for levy figures 
from Body Corporate 
and consent from 
home Owners 
Association  
(if applicable).

Step 1 Receipt of DeeD of saLe

Step 2 fuLfiLment of suspensive conDitions

n  Follow up on fulfilment 
of suspensive 
conditions, eg: bond 
approval or sale of 
purchaser’s property.

n  On confirmation 
of fulfilment, 
issue cancellation 
instructions to seller’s 
bondholder, if the 
property is bonded.

n  Collect necessary 
documentation from 
seller and purchaser 
and draft transfer 
documents.

Step 4 compLiance ceRtificates

n  Seller to provide a plumbing Certificate (if property falls within the jurisdiction 
of the City of Cape town municipality) as well as an electrical, Beetle, Gas and 
electric Fence certificate (if applicable).

A QUICk GUIDe tO the 
conveyancing pRoceDuRe

Step 6 LoDgement of DeeDs at DeeDs office

n  Upon receipt of 
transfer duty receipt, 
rates and/or levy 
clearance certificate(s), 
as applicable, and 
original title Deed, 
arrange with linked 
bond cancellation 
and bond attorneys 
for simultaneous 
lodgement.

n  Deeds lodged at the 
Deeds Office and 
allocated a barcode 
for tracking purposes. 
Deeds examined.

n  examination process 
takes seven to ten 
working days.

n  On about the seventh 
or tenth working day, 
the deeds appear in 
the prep Room and 
are ‘up for registration’. 
the conveyancer 
has five working 
days to finalise any 
outstandings and hand 
in for registration the 
next day.

Step 7 RegistRation

n  Once handed in, the 
deeds appear in the 
execution Room. 
Conveyancer registers 
the deeds at 10h00. 

n  Ownership passes from 
seller to purchaser. 
purchaser’s new 
bond (if applicable) 
is registered. Seller’s 
existing bond (if 
applicable) is cancelled.

n  Final accounts drawn 
for the seller and 
purchaser. Seller paid 
out net proceeds. 
Agent’s  commission 
paid.

n Once registered, the deeds are numbered and microfilmed. It can take up to 
three months for the Deeds Office to deliver original title Deed and Mortgage 
Bond back to the conveyancer. Once delivered, the conveyancer will send 
original title Deed to the relevant bank (if the property is bonded) or purchaser 
(if unbonded).

Step 8 DeLiveRy of DeeDs

Step 5 guaRantees anD fica

n  ensure satisfactory guarantees in 
place for purchase price.

n  Check FICA compliance.

Step 3 signatuRe of Documents anD payment of costs

n  Seller and purchaser 
sign transfer 
documents. purchaser 
signs bond documents  
(if applicable).

n  purchaser pays transfer 
(and bond, if applicable) 
costs. Seller pays rates, 
including advance rates, 
for Rates Clearance 
Certificate.

n  Apply for transfer 
duty receipt, rates 
clearance certificate 
and levy certificate  
(if applicable).


