
  
 

STBB’s REFERENCE GUIDE TO THE SECTIONAL TITLES SCHEMES MANAGEMENT ACT 
For Managing Agents, Trustees, Owners and Property Practitioners 

 
In this and the next few Property Law Updates, we provide a section-by-section summary of sectional title scheme management as envisaged in the new 
Sectional Titles Schemes Management Act that came into operation on 7 October 2016, after a long wait for it and the associated Community Schemes Ombud 
Services Act to become operational. 
 
The reference guide also includes the text of cross references to other sections and regulations, as well as key search words, to ease your coming to grips with 
the Act’s prescripts. 
 
We suggest you retain each week’s update and file it away, so as to build your own personal referencing guide of all the provisions of the Act. 
 
SECTION SECTION 2 – THE BODY CORPORATE REFERENCES & SEARCH WORDS 

S2(1) As soon as any person, other than the developer, becomes an owner of a unit in a sectional 
title scheme, a body corporate shall be deemed to be established for that scheme. The 
developer and the owner will be members and thereafter each person that becomes an 
owner, becomes a member of the body corporate. 
 

(Previously the details regarding the coming into 
operation of the body corporate was addressed in 
section 36 of the Sectional Titles Act 95 of 1986) 

S2(2) The developer ceases to be a member of the body corporate when he no longer owns a 
share in the common property. 
 

Developer and owner(s) cease to be member(s) 

S2(3) Any other member of the body corporate loses his membership the moment that he no 
longer owns a unit in the scheme. 
 

 

S2(3) Primary responsibilities of the body corporate are: (i) enforcement of the rules, and (ii) for the 
control, administration and management of the common property for the benefit of all 
owners.   
 

Body corporate responsibilities 
More duties and responsibilities are listed in sec 3-
5 and reg 2,3,5 

S2(7) The provisions of the Companies Act do not apply to bodies corporate.  It has perpetual 
succession and can sue and be sued in respect of any contract entered into by the body 
corporate; any damage to the common property;  any matter in connection with the land or 
building for which the body corporate is liable or for which the owners are jointly liable; any 

Body corporate locus standi and litigation 
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matter arising out of the exercise of any of its powers or the performance or non-performance 
of any of its duties under the Act or any rule; and any claim against the developer in respect 
of the scheme if so determined by special resolution. 
 

 
Special resolution requirement 
 
 

S2(8) Section 2(8) determines that the developer must convene a meeting of the members of the 
body corporate within 60 days after establishment of the body corporate. In other words, the 
meeting must be held within 60 days after the first unit was transferred to someone other 
than the developer.  
 

Inaugural meeting 
 
(‘Days’ is not defined and thus, according to the 
Interpretation Act, must be determined exclusive of the 
first and inclusive of the last day, unless the last day 
happens to fall on a Sunday or a public holiday, in which 
case the time shall be calculated exclusive of the first 
day and exclusive also of the Sunday and/or public 
holiday.) 

 
S2(8) 

 
 

The agenda is as prescribed.  (See the column to the right)  
 
In addition, at the meeting the developer must furnish members with: 
 

(i) A copy of the sectional plan; 

(ii) A certificate from the local authority confirming that all rates due by the developer up 
to the date of the establishment of the body corporate, have been paid; and 

Proof of revenue and expenditure concerning the management of the scheme from the date 
of the first occupation of any unit until the date of the establishment of the body corporate.  
 
(2(8)(c)(iii)  Any residue funds must be paid over to the body corporate 2(9). 

 
Inaugural meeting: Agenda 
 
Management Rule 16 2(2): prescribed agenda 
MUST include (a) motion to confirm/vary  (i) the 
terms of insurance policies effected by developer 
or  body corporate; (ii) itemised estimate of the 
body corporate's anticipated income and expenses 
for its first financial year; (b) motion to approve, 
with/without amendment, developer's — (i) 
evidence of revenue and expenditure from the date 
of the first occupation of any unit to the date of the 
establishment of the body corporate; (ii) financial 
statements from the date of establishment of the 
body corporate to the date of notice of the first 
general meeting, (c) a motion to ratify or not the 
terms of any contract entered into by the developer 
on behalf of the body corporate;(e) a motion 
confirming that the developer has — (i) furnished 
the attendees of the meeting with copies of the 
documents referred to in section 2(8) of the Act and 
in this rule; and (ii) paid over any residue referred 
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to in section 2(9) of the Act; (f) a motion appointing 
an auditor to audit the evidence and financial 
statements referred to above; (g) a motion 
determining the number of trustees and electing 
trustees; (h) a motion detailing any restrictions to 
be imposed or directions to be given in terms of 
section 7(1) of the Act or confirming that there are 
no such restrictions or directions. 

 
S2(10) 

 
Developer who fails to comply with the above requirements is guilty of an offence and liable, 
on conviction, to a fine or imprisonment for a period not exceeding two years or to both a fine 
and imprisonment. 
 

 
 

Inaugural meeting: Compliance 
 
Developer liability 

S2(11) Developer must promptly pay to the body corporate any money raised by way of 
levy/contribution to the administrative or reserve fund. 
 

As above 

S2(12) Any reference in any other law or document to a body corporate established under the STA, 
is to be constructed as a reference to a body corporate meant in this Act. 

Reference to ‘body corporate’ in other laws 
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