
  
 

STBB’s REFERENCE GUIDE TO THE SECTIONAL TITLES SCHEMES MANAGEMENT ACT 
For Managing Agents, Trustees, Owners and Property Practitioners 

 
In this, the eighth set of notes for your STSMA Reference Guide, the details of section 9 of the Act are provided. It deals with proceedings on behalf of bodies 
corporate. 
SECTION SECTION 9 – PROCEEDINGS ON BEHALF OF BODY CORPORATE REFERENCES & SEARCH WORDS 

S9(1) Owner may initiate proceedings on behalf of the body corporate if: 
 

1. he or she is of the opinion that he or she and the body corporate have suffered 
damages/loss (or have been deprived of a benefit arising from a contract, a claim for 
damages, a claim against the developer or from another matter – see s 2(7)), and  

2. the body corporate has not instituted proceedings for the recovery of such damages, 
loss or benefit; or 

3. when the body corporate does not take steps against an owner who does not comply 
with the rules.  
 

 
 

When owner can institute proceedings obo body 
corporate 

S9(2) Owner instituting proceedings must: 
 

1. First, give written notice to the body corporate calling on it to institute such 
proceedings within one month and stating that, if it does not do so, an application to 
court will be made. 

2. Then, if the body corporate fails to institute the proceedings, the owner may make 
application to court for the appointment of a curator ad litem for the body corporate 
for the purpose of instituting and conducting proceedings on the body corporate’s 
behalf. 

 
(A curator ad litem is a legal representative appointed by a court to represent another during 
legal proceedings.) 
 
Regarding the cost order if the owner is unsuccessful, see 9(7).  

Owner notice to body corporate to institute 
proceedings 
 
 
Owner action to appoint curator ad litem  
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S9(3) The court will appoint a provisional curator ad litem if it agrees (1) that there is, on the face of 
it, grounds for such proceedings; and (2), that it is necessary to investigate the desirability of 
the suggested proceedings. 
  
The court will direct the interim curator to report back to the court on the investigation by a 
given date. 
 
 
 

Provisional curator ad litem 

Duties  
 
 

S9(4) On the day that the curator furnishes the report to the court, the latter can either order that 
the appointment of the curator be discharged or confirm the appointment of the curator ad 
litem for the body corporate, and in this case the court will issue directions as it may consider 
necessary to the institution of proceedings in the name of the body corporate and the 
conduct of such proceedings on behalf of the body corporate by the curator ad litem.  
 
 
 

Final appointment of curator ad litem and directions 

S9(5) The curator appointed in terms of section 9 has the powers as prescribed as well as those 
powers granted expressly by the court.  
 
 
 

Powers of curator ad litem 

S9(6) If the disclosure of any information about the affairs of a body corporate to the curator ad 
litem would - in the opinion of the body corporate - be harmful to its interests, the court may 
on an application for relief by the body corporate, and if it is satisfied that the said information 
is not relevant to the investigation, grant such relief.  
 
 
 
 
 
 

Non-disclosure of sensitive information to curator 
ad litem 
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S9(7) If it appears that the owner (that brought the application) will be unable to pay the costs of 
the body corporate if its opposition (to the owner’s application) is successful, the court may 
require sufficient security to be given for those costs and the costs of the provisional curator 
ad litem before a provisional order is made. 

Security for costs by owner-applicant 

 

3 | P a g e  
 


